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Records

Fi scal requirenents

| nsurance requirenents

Qual ity assurance

Corrective action and sanctions for case
managenent agency

Deni al or revocation of |icense,
inposition of a fine, right to appeal
(Reserved)

Community Care Foster Fam |y Hone
St andar ds

Qperation of a community care foster
famly home

Recruitment and assessnent of community
care foster famly hone

| ssuance and renewal of certificate
of approval

Background checks

Personnel and staffing

Resident eligibility requirenments
Resi dent care and services

Resi dent transfer and di scharge
Fire safety

Medi cation and nutrition

Resi dent account

Physi cal environnment

| nsurance requirenents

Resi dent rights

Corrective action and sanctions for
foster famly hones

Recor ds

(Reserved)

Pur pose. The purpose of this chapter

is to establish the adm nistrative provisions for the
departnent to |license honme and community-based case

managenent agenci es.

Li censed hone and communi ty- based

case managenment agencies will be able to certify
community care foster famly hones and provi de case

managenent services to individuals. [Eff

273) (1 np:

2/ 11/ 02

(Auth: HRS 8346-14, SLH 2001, Act

HRS 8346-14, SLH 2001, Act 273)
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817-1454-2 Definitions. As used in this chapter:
“Abuse” neans actual or inm nent physical injury,
psychol ogi cal abuse, or neglect, sexual abuse,
financial exploitation, negligent treatnent, or
mal treatnment, as further defined in section 346-222,
HRS.

“Adverse event” neans any incident or event that
may have quality of care inplications for residents in
community care foster famly hones.

“Agency” nmeans a person, agency, or organi zation
that is seeking to be licensed by the departnent as a
home and communi ty-based case nmanagenent agency.

“Case managenent” neans the process of continuous
assessnment of the service needs of the resident in a
community care foster famly honme, the devel opnent,
review, and updating, as necessary, of the service
pl an, and the |ocating, coordinating, and nonitoring of
an integrated and conprehensi ve conbi nati on of services
necessary to cost effectively maintain and support, and
ensure the welfare of the community care foster famly
home resident in the community, on a twenty-four hour
basis. Case nmanagenent is intended to assist the
resident to access needed care and services on a tinely
basis and to prevent inappropriate institutionalization
t hrough a t horough considerati on of comunity-based
al ternatives

“Case manager” neans an individual other than and
not related to the caregiver that |ocates, coordinates,
and nonitors conprehensive services to neet a
resident’ s needs.

“Certificate of approval” or “certificate” neans
the certificate issued by a licensed honme and
communi ty- based case managenent agency whi ch authorizes
a person, agency, or organization to operate a
community care foster famly hone.

“Community care foster famly hone” or “hone”
means a honme issued a certificate of approval by a
I i censed home and comruni ty-based case managenent
agency to provide, for a fee, twenty-four-hour |iving
accommodat i ons, including personal care and honemaker
services, for not nore than two adults at any one tine
who are at the nursing facility level of care and who
are unrelated to the foster famly.

“Crimnal history record check” neans an
exam nation of an individual’s crimnal history record
t hrough fingerprint analysis and nanme inquiry into
national and State crimnal history record files.

“Home and communi ty-based case nmanagenent agency”
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or “case nmanagenent agency” means a person, agency, or
organi zation that is licensed by the departnent to
certify community care foster famly honmes, and to

| ocate, coordinate, and nonitor conprehensive services
to nmeet the needs of residents whomthe case managenent
agency places in community care foster famly honmes or
expanded adult residential care hones.

“Hone heal th aide” neans an individual who has had
one year of full-tinme enploynent as a nurse aide, or
conpl eted a nurse or hone health aide course in a
community college in Hawaii, or an equival ent course
el sewher e.

“Honemaker services” neans those tasks perforned
by the caregiver that healthy individuals would do for
t hemsel ves, including but not limted to | aundry,
shoppi ng, neal preparation, and keeping the resident’s
room safe and sanitary. Housekeeping activities that
do not directly pertain to the community care foster
famly honme resident, such as househol d nai ntenance and
overall house cleaning are not honmenaker services.

“License” neans an approval issued by the
departnent for an agency to operate as a hone and
communi ty- based case nmanagenent agency.

“Licensed practical nurse” or “LPN neans an
i ndividual licensed as a practical nurse by the State
of Hawaii, pursuant to chapter 457, HRS.

“Nurse ai de” nmeans an i ndividual who has
successfully conpl eted an approved nurse ai de course,
or has passed an approved equi val ency test, or an
i ndi vi dual who has one year of full-tinme enploynment as
a nurse aide under the supervision of a registered
nurse in a hospital, skilled nursing facility,
internediate care facility, or hone heal th agency.

“Nursing facility level of care” neans the |evel
of care provided at skilled nursing facilities where
the resident would require daily skilled nursing
services on nore than one shift per day or daily
restorative skilled rehabilitative services or a
conbi nation of skilled nursing and rehabilitative
services; or at internediate care facilities where the
resident would require intermttent skilled nursing, a
daily skilled nursing assessnent, and twenty-four hour
supervi si on

“Personal care” neans assisting with activities of
daily living such as anbul ating, nobility, transfer and
l[ifting, positioning and turning, bowel and bl adder
care, toileting, bathing, dressing, groom ng, feeding,
exerci se, nedication assistance, range of notion, and

1454- 4



8§17-1454-3

mai nt enance of health records.

“Physi ci an” neans a person who is |licensed to
practice medi cine or osteopathy under chapter 453 or
460, HRS.

“Primary caregiver” or “caregiver” neans the
i ndi vidual who is directly responsible for the
supervision and care of the community care foster
famly honme resident.

“Reassessnment” neans the formal review of a
resident’s status to determne if the resident’s
situation and functioni ng have changed since the
initial or nost recent assessnent. The reassessnent
measures the progress toward the goals established in a
service plan and ensures the resident’s continued
appropri ateness for services through a community care
foster famly hone.

“Regi stered nurse” or “RN’ neans an individual who
is licensed as a registered nurse in the State of
Hawai i, pursuant to chapter 457, HRS.

“Resident” or “client” neans an individual who
resi des and recei ves case nmanagenent services in a
community care foster famly hone.

“Respite services” neans tenporary care in a
community care foster famly home where a resident
currently resides, in another community care foster
famly home, or in an appropriate facility, to allow
the primary caregiver relief fromthe care giving
duti es.

“Service plan” nmeans a witten plan that is based
upon a conprehensi ve assessnent of the client,
including a review of the client’s health, functional
psychosoci al, and financial situation, which specifies
the type, provider, anount, duration and frequency of
services necessary to nmaintain the individual in the
comunity as a cost-effective alternative to
institutionalization.

“Substitute caregiver” neans an individual who is
trained and identified in the service plan to provide
daily personal care to clients in the absence of the
primary caregiver. [Eff 2/11/02 ] (Auth: 8346-
14, SLH 2001, Act 273) (lnmp: HRS 8346-14, SLH 2001,
Act 273)

817-1454-3 Penalty. Any person violating SLH
2001, Act 273, or the rules in this chapter shall be
fined not nore than $500. An appeal of the
departnment’s actions shall not stay the inposition of a
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fine. [Eff 2/11/02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001, Act 273)

817-1454-4 Separability. |f any section,
subsecti on, paragraph, subparagraph, or clause of this
chapter is for any reason held to be unconstitutional
or invalid, the remaining portions of this chapter
shall not be affected. [Eff 2/11/02 ] (Auth:

HRS 8346-14, SLH 2001, Act 273) (Inp: HRS 8346-14, SLH
2001, Act 273)

817-1454-5 Exceptions. Exceptions to the
requi renents of this chapter may be nmade at the
di scretion of the departnment. [Eff 2/11/02 ]
(Auth: HRS 8346-14, SLH 2001, Act 273) (Inp: HRS
8346- 14, SLH 2001, Act 273)

SUBCHAPTER 1
LI CENSI NG

817-1454-6 (Operation of a hone and comunity-
based case managenent agency. An agency that wants to
engage in locating, coordinating, and nonitoring
conprehensi ve services to residents in community care
foster famly homes and in issuing certificates of
approval for community care foster famly hones shal
be licensed by the departnent as a hone and conmunity-
based case managenent agency. The agency shall not
have had a previous |icense to provide social or health
care services that was revoked within twelve nonths of
its current application for a home and community-based
case managenent |icense. [Eff 2/11/02 ] (Auth:
HRS §346-14, SLH 2001, Act 273) (lnp: HRS §346-14, SLH
2001, Act 273)

817-1454-7 Application. (a) An agency that
wants to be |licensed as a honme and comruni ty-based case
managenent agency shall submt the following to the

depart nent:
(1) An application form provided by the
depart nent;
(2) Awitten statenent of services to be
provi ded;
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(3) Information relating to the agency’s
organi zati on and adm ni stration;

(4) A current audit report, conpleted by a person
or organi zation licensed by the State to
provi de auditing services, or docunentation
that confirns the availability of adequate
resources to finance and conduct the program

(5 Information on the nunber of staff nenbers
and the staff nenbers’ duties, educational
backgrounds, and work experiences; and

(6) Background check docunents, as provided in
section 17-1454-109.

(b) The date of application shall be the date the
departnment receives all required forns and information
necessary for the departnent to nmake a di sposition.

[Eff 2/11/02 ] (Auth: HRS 8346-14, SLH 2001, Act
273) (Inmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-8 Disposition of application. (a) The
departnent shall dispose of an application for a
license by the sixtieth day fromthe date of
appl i cation.

(b) An evaluation of the application will be
carried out by the departnent and nmay include, but is
not limted to, one or nore of the foll ow ng:

(1) Review of forns, docunents, and information
subm tted as required under subsection 17-
1454-7(a);

(2) Review of admnistrative, fiscal, personnel
and resident case records; and

(3) Service site visits to carry out one or nore
of the follow ng activities:

(A) Inspect the prem ses;

(B) Interview service recipients;

(© Interview and observe personnel; and

(D) Interview and observe sub-contractors
provi di ng services.

(c) The departnent shall dispose of the
application by taking one of the follow ng actions:

1 An agency shall be determned eligible for a
I icense when the departnment clearly
establi shes through its eval uation and
records that the agency neets all of the
standards established in this chapter for
i censure; or

(2) An agency shall be determ ned ineligible for
a |license when the departnent establishes
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through its evaluation and records that the
agency does not neet the standards
established in this chapter.

(d) \When the departnent does not dispose of an
application by the sixtieth day fromthe date of
application, the agency shall be issued a provisional
license that is valid for sixty days. The provi sional
i cense shall be:

(1) Effective on the sixty-first day fromthe

date of application;

(2) A tenporary neasure and shall not constitute

a disposition of the application. The
application shall be processed and a final
di sposition shall be nmade as soon as
possi bl e; and

(3) Renewable for periods no |onger than sixty

days, until the departnent nmakes a final
di sposition on the application. [Eff

2/ 11/ 02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

817-1454-9 Issuance of license. (a) The
departnent shall i1ssue a license valid for
(1) One year; or
(2) Two years, when the case managenent agency
nmeets the foll ow ng requirenents:

(A) Has been in operation and |icensed for
at | east one year as a hone and
communi ty- based case managenent agency;

(B) Is in full conpliance with all |icensing
st andar ds;

(© Has had no nmajor changes in the
organi zational structure or in the case
managenent agency’s policies and
procedures regardi ng case managenent
services and the issuance of
certificates of approval;

(D) Operator, enployees, and new enpl oyees
have no crimnal history record, or
adult protective service perpetrator
hi story that pose arisk to the life
wel fare, and health of residents; and

(E) Has had no conplaints that were
i nvestigated and confirnmed, and resulted
in the devel opnent and inpl enentation of
a corrective action plan.
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(b) The license shall:

(1) Specify the nanme and address of the case
managenent agency and be acconpani ed by a
statenent outlining the type of activities
t he case managenent agency is licensed to
provi de;

(2) Be non-transferable; and

(3) Be conspicuously posted on the prem ses of
t he case managenent agency. [Eff
2/ 11/ 02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (lnmp: HRS 8346-14, SLH 2001,
Act 273)

817-1454-10 Reporting changes. The case
managenent agency shall immediately report to the
departnment changes that may affect the case managenent
agency’s ability to conply with the standards of this
chapter. Changes to be reported include, but are not
limted to, changes that may pose a risk to the life,
wel fare, or health of the resident; changes in the
crimnal history record and adult protective service
perpetrator history of the operator or any enpl oyee;
and changes in the organizational structure or office
| ocation. [Eff 2/11/02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Inmp: HRS 8346-14, SLH 2001, Act
273)

817-1454-11 Renewal of license. (a) A license
shall be renewed annually, or biennially when the
requi renents of section 17-1454-9(a)(2) are net.

(b) At least ninety days prior to the expiration
date of a current |license, the case nmanagenent agency
shal|l apply to the departnent for renewal of the
license.

(c) The renewal application shall include:
(1) An application form provided by the
depart nent;

(2) A-current list of all enployees, including
i nformati on about their duties, educational
backgrounds, and work experiences;

(3) Background check docunentation as provided in
section 17-1454-19; and

(4) Descriptions of any nmj or changes in policies
and procedures relating to case managenent
services and the issuance of certificates of
approval for community care foster famly
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homes since the case managenent agency was

| ast |icensed.

(d) The departnent shall evaluate the renewal
application as provided in section 17-1454-8(b), to
determ ne whet her the case nmanagenment agency is in
conpliance with the standards of this chapter.

(e) The departnent shall dispose of the renewal
application by taking one of the follow ng actions:

1 The case managenent agency shall be
determned eligible for a renewal of its

I icense when the departnment clearly

establishes through its evaluation that al

of the standards of this chapter have been

met. A license shall be issued as provided in

section 17-1454-9; or

(2) The case managenent agency shall be

determned ineligible for a renewal of its

i cense when the departnent determ nes

through its evaluation that the standards for

| i censure have not been net.

(A) The renewal application shall be denied
and the case nmanagenent agency shall be
informed of this decision in witing;
and

(B) The departnent shall follow the
requi renments of section 17-1454-31.

(f) A case managenent agency whose request for
| icense renewal was deni ed because it did not conply
with all of the requirenments for licensure may reapply
for a renewal of its license if:

(1) |Its current license was not revoked;

(2) It has corrected all deficiencies identified

by the departnent; and

(3) There is at least ninety days renai ning on

its current case managenent agency |icense.

[Eff 2/11/02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

817-1454-12 Appeal. The departnent’s decision to
deny or revoke a license under the provisions in this
chapter may be appeal ed in accordance with chapter 91,
HRS, but the appeal shall not stay the denial or
revocation. [Eff 2/11/02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Inmp: HRS 8346-14, SLH 2001, Act
273)
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817-1454-13 Confidentiality of |icensing records.
The provisions of chapter 17-1401 shall apply to this

chapter.

[Eff 2/11/02 ] (Auth: HRS §346-14, SLH

2001, Act 273) (Inp: HRS §346-14, SLH 2001, Act 273)

8817-1454-14 to 17-1454-17 (Reserved).

SUBCHAPTER 2

HOVE AND COVMUNI TY- BASED CASE MANAGEMENT AGENCY

STANDARDS

817-1454-18 Personnel. (a) The case managenent

agency shall be responsible for:

(1) Having sufficient personnel to provide case
managenent services to the resident in a
community care foster famly hone, as
provided in sections 17-1454-21 through 17-
1454- 25;

(2) Locating, selecting, assigning, supervising,
and training case managenent staff; and

(3) Maintaining individual personnel files on al

staff assigned to provide case nanagenent

services to community care foster famly hone

residents. The personnel files shall provide

evi dence of:

(A) Current Hawaii professional |icenses, as
appl i cabl e;

(B) Appropriate education and work
experi ence;

(C Current job description;

(D) Docunentation of current bl ood borne
pat hogen and infection control training
and cardi opul nonary resuscitation
training for personnel in direct contact
wth a resident or an individual
applying to becone a resident in a
community care foster famly hone;

(E) Current tubercul osis clearance that
conplies with departnment of health
gui del i nes, for personnel in direct
contact with a resident or an individual
applying to becone a resident in a
community care foster famly hone;

(F) Current valid driver’s license and
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(b)

access to an insured vehicle, as
appl i cabl e;

(G Oientation to the case managenent
program incl udi ng operational
procedures, agency policies and
procedures, and case nmanagenent
responsi bilities;

(H A signed statenent indicating the
enpl oyee’ s under standi ng of the case
managenent agency’ s abuse and crim nal
hi story record policies; and

(I') Current background checks and signed
statenents, as provided in section 17-
1454-19.

The case managenent agency shall have staff

with a m nimum of one year experience providing care
coordination for elderly or disabled individuals in

home and communi ty-based settings, including but not
limted to:

(1)
(2)
(c)

qual ified
(1)

The devel opnent and review of service pl ans;
and
Locating, coordinating, and nonitoring
conpr ehensi ve services to maintain and
support individuals in the community.
The case managenent agency shall enpl oy
staff to provi de case nmanagenent services.
Case managers shall be a registered nurse or
a soci al worker.
(A) A registered nurse shall have:
(1) A bachelor’s degree in nursing;
(i) Fulfilled the State’s |icensing
requi renents for nurses; and
(1i1) At least two years experience with
client care coordination
responsibilities. The departnent
may all ow the substitution of two
addi tional relevant years of
experience for a bachel or’s degree;
and
(B) A social worker shall have:
(i) A master’s degree in social work;
(i) Fulfilled the State’s |icensing
requi renents, as appropriate; and
(ti1) One year of experience with client
care coordination responsibilities.
The departnent may allow t he
substitution of two additional
rel evant years of experience for a
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mast er’ s degr ee;
(2) Case managers shall have:

(A) Know edge of current professional case
managenent practices, standards,
responsi bilities, and procedures;

(B) Know edge of the problens and needs of
t he targeted popul ation, including
soci al and psychosocial factors
affecting optimal functioning of clients
and their support systens;

(© Know edge of client’s rights, state and
federal |aws, and regul ations, such as
those relating to health services,
confidentiality, and consent issues for
the targeted popul ati ons; and

(D) The skills and abilities to provide case
managenent services as provided in these
standards. [Eff 2/11/02 ] (Auth:
HRS §346-14, SLH 2001, Act 273) (Inp:
HRS 8346- 14, SLH 2001, Act 273)

817-1454-19 Background checks. (a) As a
condition for licensure, the operator, enployees, and
new enpl oyees of the case managenent agency shall have
background checks perforned for the foll ow ng:

(1) Crimnal convictions; and

(2) Adult protective service perpetrator status.

(b) The case managenent agency operator,
enpl oyees, and new enpl oyees of the case managenent
agency shall provide to the departnent:

1 Signed statenents under penalty of false
swearing, indicating whether they have ever
been convicted of a crinme other than a m nor
traffic violation involving a fine of $50 or
| ess, and the details thereof; and

(2) Witten consents for the departnent to:

(A) Conduct crimnal history record checks
and obtain other crimnal history record
information for verification; and

(B) Obtain information regarding adult
protective service perpetrator status.

(c) The case managenent agency operator and
enpl oyees shall be fingerprinted, and new enpl oyees of
t he case managenent agency shall be fingerprinted
within five working days of enploynent.

(1) The departnent shall use the fingerprints to

obtain crimnal history record information
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(2)

(d)

oper at or,

t hrough the Hawaii crimnal justice data
center on the case managenent agency
operator, enployees, and new enpl oyees.

The information obtai ned shall be used
exclusively for the stated purposes for which
it was obtained, and shall be subject to such
federal |aws and regul ati ons as nmay be now or
hereafter adopted.

The departnment may deny a license if an

enpl oyee, or new enpl oyee of the hone and

communi ty-based case managenment agency poses a risk to
the health, safety, or well-being of adults receiving
care in community care foster famly hones because of:

(1)

—_~
WN
——

A conviction of a crine other than a m nor
traffic violation involving a fine of $50 or
| ess;

A crimnal history record; or

A record of abuse of dependent adults as
defined in section 346-222, HRS. [Eff

2/ 11/ 02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (Inmp: HRS 8346-14, SLH 2001,
Act 273)

817-1454-20 Adm nistrative requirenents. (a)
The case managenent agency shall have witten policies
and procedures that are consistent with the standards
of this chapter and that relate to:

(1)

(2)

(3)

(4)

Overal | program managenent, including

adm ni strative, personnel, quality assurance

such as continuous quality inprovenent, risk

managenent, fiscal, and programreporting

requirenents;

Conpliance with all applicable federal and

state laws, including those:

(A) Pertaining to adult protective services;
and

(B) Prohibiting discrimnation against any
person, on the grounds of race, color,
national origin, religion, creed, sex,
age, marital status, handicap, or arrest
and court records;

Certificates of approval, including the

standards and requirenents for application,

eligibility, certification, evaluation,

nmonitoring, investigation, recertification,

corrective actions, and sanctions;

Services to residents, including the
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standards and requirenents for application,
eligibility, adm ssion, discharge, transfer
and readm ssi on;

(5) Case nmanagenent service responsibilities,
such as but not limted to:

(A) Assessnent;

(B) Devel opnent and aut horization of service
pl ans;

(C Service coordination

(D) Monitoring;

(E) Reassessnent procedures;

(F) Service recipient record and
docunent ati on requirenents;

(G Service recipient budgetary procedures;
and

(H Confidentiality and client rights;

(6) Access to case managenent agency and resi dent
records upon request by the departnent or the
departnent’s desi gnee; and

(7) Cooperation wth the departnment when
i mredi ate renoval of residents is necessary.

(b) The case managenent agency shall cooperate

with the departnent or its designee when it is being
eval uated for conpliance with the |icensing standards,
or the quality, adequacy and tineliness of services
provi ded residents in community care foster famly
honmes. [Eff 2/11/02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (lnmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-21 Application for case nanagenent

services. The case managenent agency shall:

(1) Provide information to individuals and
agencies regarding its case nanagenent
services, eligibility criteria, and its
application, adm ssion, and other processes;

(2) Uilize a standardi zed i ntake tool to request
pertinent applicant information to determ ne
eligibility for case managenent services;

(3) Ensure that all eligibility requirenents for
t he placenent of an individual wth nursing
facility level of care needs in a comunity-
based facility are nmet prior to the
i ndi vi dual’ s adm ssi on;

(4) Docunment the efforts made to provide an
appropriate match between a community care
foster famly home and the individual
appl ying for case managenent services; and
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(5) Provide information about and referral to
ot her community resources, as appropriate.

[Eff 2/11/02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

817-1454-22 Service planning. (a) The case
managenent agency shall devel op and authorize a service
plan prior to the individual’s adm ssion to a
residential care program

(b) The service plan shall be based upon
conprehensi ve assessnents of the individual by
appropriate case managers. These assessnents shal
i ncl ude social and nursing evaluations that review the
i ndividual’s health, functional, psychosocial, and
financial situations and options for residential care.

(c) The service plan shall be witten in a
| anguage that is understandable to the individual, the
individual’s famly, the individual’s |egal
representative, and the primary and substitute
caregi vers.

(d) The service plan shall:

(1) Identify the problenms and needs of the

i ndi vi dual ;

(2) Establish realistic neasurable goals to be
attained for each problemidentified in the
soci al and nursing assessnents;

(3) ldentify specific interventions and tasks to
be inplenmented to address each problemand to
ensure achi evenent of the goals specified in
t he service plan;

(4) Identify specific types of services needed,
the nunber of units, duration, and the
frequency of service provision;

(5) Specify the service provider or providers,
primary and substitute, formal or informal,
needed to address each problem and achi eve
each goal to safely maintain and support the
i ndividual in a community residential
setting;

(6) Be agreed to by the individual or the
i ndividual’s | egal representative;

(7) Establish the frequency of case nmanager
contacts, with a m ni num frequency of once a
nmont h;

(8) Be renewed and authorized, mnimally once
every six nonths or sooner when changes occur
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to reflect the individual’s current status
and needs; and

(9) Include a transportation plan to neet the

non- medi cal transportation needs of the
i ndi vidual as provided in subsection 17-1454-
40(b) (4).

(e) The case managenent agency shall ensure that
a current service plan is in place when an individual
noves fromone residential setting to another, and that
the requirenents specified in section 17-1454-37 have
been net if the individual is noved into another
community care foster famly hone.

(f) When a resident chooses to transfer from one
case nmanagenent agency to another, a new service plan
shal | be devel oped by the new case managenent agency
chosen by the resident.

(g) The case managenent agency shall use only
appropriately licensed or certified facilities.

(h) The case managenent agency shall refer case
managenent service recipients to the primary caregiver
who, based on the case managenent agency’s
determ nation, has the ability to neet the health,
wel fare, and psychosoci al needs of the individual,

i ncluding care needs identified in a service plan.
[Eff 2/11/02 ] (Auth: HRS 8346-14, SLH 2001, Act
273) (Inmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-23 Service coordination. The case
managenent agency shall pronote continuity of resident
care, appropriate integration, and utilization of
services by:

(1) Authorizing, locating, and arranging for
services necessary to inplenent the
resident’s service plan;

(2) Providing caregivers with the necessary
i nformati on about the resident and the
resident’s service plan to ensure tinely and
qual ity service delivery;

(3) Assuring that the caregivers have the
necessary skills to inplenent the service
pl an;

(4) Coordinating caregiver training, hospital
di scharge, respite, hone transfers, transfers
bet ween case managenent agencies, and ot her
services as appropri ate;

(5) Facilitating, advocating, and nediating for
residents, caregivers, and service providers
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(6)

to ensure |inkages and provision of high
quality care; and

Arranging and participating in resident care
conferences, as appropriate. [Eff

2/ 11/ 02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (lnmp: HRS 8346-14, SLH 2001,
Act 273)

817-1454-24 Service nonitoring. (a) The case
managenent agency shall provide continuing, regular
contact with the caregiver, resident, and other service
providers to ensure that:

(1)

(2)
(3)
(4)

(b)
(1)

(2)

(3)

(4)

(5)

(6)

Services are being provided in accordance
with the service plan and continue to neet
the resident’s needs;

The caregi ver and hone environnment continue
to nmeet the resident’s needs;

Sufficient progress is nmade towards achieving
desired goal s and outcones; and

Al'l of the residents’ rights, as provided in
section 17-1454-49, are net.

The service nonitoring process shall include:
Face-to-face contact wth the resident at

| east once a nonth, with nore frequent
contacts depending on the resident’s
condition and the caregiver’'s capability;
Regul ar RN nonitoring of the resident who has
a nedically conplex condition, as determ ned
by a physician or RN. The frequency of this
nmonitoring shall be specified in the service
pl an;

Ongoi ng eval uation of the resident’s response
to and satisfaction with services provided
and foll owup as needed;

Ongoi ng eval uati on of the appropri ateness,

ti nmeliness, adequacy, and quality of

services, caregivers, and hone-like

envi ronment provi ded;

Ongoi ng eval uation of the caregiver’s status,
behavi or, and skills conpetency; substitute
caregi ver coverage and skills conpetency; and
ot her caregiver responsibilities, such as
child care or enploynent, to identify areas
that nmay necessitate case nanagenent

i ntervention;

Assessnent for, review, and foll ow up
activities on all reports of unusual
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occurrences involving the resident, such as
bodily injury sustained, all nedication
errors, and i nappropriate or |ack of resident
supervi si on

(7) Followup activities to assure that
subst andard care and unsafe practices or
condi tions have inproved, or to arrange for
alternative placenent, as provided in section
17-1454- 31;

(8) Assurance that a qualified caregiver is
physically available to the resident twenty-
four hours a day, seven days a week; and

(9) Facilitating and docunenting conflict
resol ution of resident conplaints or
gri evances about services, service providers,
as well as conflicts between contracted
personnel and the resident. [Eff

2/ 11/ 02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

817-1454-25 Reassessnent. (a) The case
managenent agency shall conduct reassessnents every siXx
mont hs or sooner, as appropriate, and shall use
standar di zed assessnent tools to reevaluate the
resident’s:

(1) Diagnosis, health, and functional,
psychosoci al, financial and environnmental
needs; and

(2) Conpliance with the requirenents provided for
in section 17-1454-41.

(b) The case managenent agency shall have the
resident’s physician re-certify the resident’s |evel of
care on an annual basis or nore frequently as needed.
The nedi caid nedi cal consultant shall approve the re-
certification for the resident who is a nedicaid
recipient. [Eff 2/11/02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (lnp: HRS 8346-14, SLH 2001, Act
273)

817-1454-26 Gievance and appeal. (a) The case
managenent agency shall have policies and procedures by
and through which a resident may present grievances
about the operation of the program service and service
delivery. The case nmanagenent agency shall:

(1) Informthe resident or the resident’s |egal
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representative of the grievance procedures
and the right to appeal in a grievance
situati on;

(2) Obtain signed acknow edgenents fromthe
resident or the resident’s |egal
representative that the grievance procedures
were revi ewed;

(3) Provide a witten copy of the grievance
procedures, which includes the nanes and
t el ephone nunbers of the individuals who
shal |l be contacted in order to report a
gri evance; and

(4) Ensure that honme operators are aware of and
conply with the case managenent agency’s
policies and procedures for residents’
gri evances.

(b) The case managenent agency shall have
policies and procedures by and through which applicants
for and hol ders of comrunity care foster famly hone
certificates of approval nay present grievances about
t he deci sions of the case nanagenent agency. The case
managenent agency shal | :

(1) Informapplicants and certificate hol ders of
the grievance procedures and the right to
appeal in a grievance situation;

(2) Obtain signed acknow edgenents from
applicants and certificate holders that the
gri evance procedures were reviewed; and

(3) Provide a witten copy of the grievance
procedures, which includes the nanes and
t el ephone nunbers of the individuals who
shall be contacted in order to report a
grievance. [Eff 2/11/02 ] (Auth: HRS
§346- 14, SLH 2001, Act 273) (Inp: HRS §346-
14, SLH 2001, Act 273)

817-1454-27 Records. (a) The case nanagenent
agency shall maintain individual resident records in a
manner which ensures legibility, order, and tinely
signing and dating of each entry in black ink.

(b) Resident records shall be kept in detail to:

(1) Permt effective professional review and

(2) Provide information for necessary follow up
and care for the resident.

(c) Resident records shall contain:

(1) Information relating to the resident’s status

regarding application, eligibility,
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(2)
(3)

(4)

(5)

(d)

817-1454- 27

termnation, adm ssion, transfer, or

di scharge activities;

| nformati on docunenting the case managenent
agency’'s efforts to find an appropriate hone;
| nformati on docunenting the case managenent
agency’ s assessnent, service planning,

servi ce coordi nation, nonitoring, and
reassessnent activities;

Al information and actions taken in response
when changes occur in a resident’s behavior
and functioning which may necessitate nore or
| ess services or other types of intervention
and update of the service plan; and

Witten docunentation of the case managenent
agency’ s assessnent of all verbal and witten
reports received fromthe hone regarding a
resident, from other agencies or fromthe
resident’s famly to determ ne what action is
needed, what the case managenent agency did,
and the disposition of the situation
reported, as applicable.

The case managenent agency shall maintain

records of applicants for and recipients of its
certificates of approval as comrunity care foster
famly homes. The records shall include the foll ow ng:

(1)

(2)

(3)
(4)

| dentifying information such as the

applicant’s:

(A Full name, birth date, social security
nunber, and birthpl ace;

(B) Religious preference;

(© Marital status, and full name and soci al
security nunber of spouse;

(D) Address and tel ephone nunber; and

(E) Identity of other household nmenbers,
including full nanmes, social security
nunbers, birth dates, and rel ati onshi ps
to applicant;

Application formfor a certificate of

approval to operate a comrunity care foster

famly hone;

The case managenent agency’s assessment and

di sposition of the application;

Material related to the required crimnal,

enpl oynent, and background checks, i ncluding:

(A) Signed statenents indicating any
conviction of an offense for which
incarceration is a sentencing option;

(B) Signed consents for the case managenent
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agency to conduct crimnal history
record checks and to obtain other
crimnal history record information for
verification; and

(© Cimnal history record information from
the Hawaii crimnal justice data center,
and ot her enpl oynent and background
i nformati on;

(5 Al witten agreenents between the case
managenent agency and the conmunity care
foster famly honme operator;

(6) Al evaluative and assessnent reports on the
community care foster famly home and its
operator; and

(7) Al documents related to decisions to revoke
certificates of approval, appeals of such
deci sions, and the final resolution of the
appeals. [Eff 2/11/02 ] (Auth: HRS
§346- 14, SLH 2001, Act 273) (Inp: HRS §346-
14, SLH 2001, Act 273)

817-1454-28 Fiscal requirenents. (a) The case
managenent agency shall have adequate resources to
finance the operating costs of adm nistration,
mai nt enance, personnel, and to conduct its prograns,

i ncludi ng the provision of case managenent services and
the certification of conmmunity care foster famly hones
in accordance with the provisions of this chapter.

(b) The case managenent agency shall have witten
policies and procedures that ensure tinely paynments to
community care foster famly honmes, as appropriate.

(c) Accounts shall be kept by the case nanagenent
agency in a form conducive to sound and efficient
fiscal managenent and audit.

(d) A person or organi zation |licensed by the
State to provide auditing services shall audit accounts
once a year. [Eff 2/11/02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Inmp: HRS 8346-14, SLH 2001, Act
273)

817-1454-29 Insurance requirenents. (a) The
case managenent agency shall obtain, maintain, and keep
in force through an insurance conpany authorized to do
business in the State, or that neets section 431: 8-301,
HRS, if using an insurance conpany not |icensed by the
State of Hawaii, the following liability insurance, as
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appropriate

(1) GEneraI

(2) Autonnblle and

(3) Errors and om ssions.

(b) Al policies shall contain an endorsenent
that such insurance nay not be cancell ed except upon
thirty-cal endar days witten notice to the State. [Eff
2/ 11/ 02 ] (Auth: HRS 8346-14, SLH 2001, Act
273) (Inmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-30 (Quality assurance. (a) The case
managenent agency shall have internal policies and
procedures for continuous quality inprovenent. The
program shal |l include at |east annual nonitoring of:

(1) The case managenent agency’s conpliance with
licensing requirenents, and plans for
corrective action nmeasures and their
i npl enmentati on dates, as appropriate; and

(2) The community care foster famly hones’
conpliance wth certification requirenents,
and plans for corrective action neasures and
their inplenentation dates, as appropriate.

(b) The case managenent agency shall have
internal risk managenent policies and procedures that
provi de for ongoing nonitoring and assessnent of
reports of adverse events, and analysis for trends in
adverse events. The policies and procedures shal
require:

(1) Al service providers serving the resident to
verbally report adverse events to the case
managenent agency within twenty-four hours of
the occurrence. Reports of adverse events
shal | incl ude:

(A Al bodily injuries sustained by a
resident, regardl ess of cause or
severity;

(B) Al nedication errors resulting in
unexpected reactions to drugs,
treatnment, or both;

(© Major and unresolved conflicts between
residents and the primary caregiver,
substitute provider, contracted
personnel, or other househol d nenbers;
or

(D) Any adult protective services report or
i nvestigation invol ving residents,
personnel, or others in the househol d;
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(2)

(3)

(4)

(5)

(c)

A witten report to be sent to the case
managenent agency within seventy-two hours,
excl udi ng weekends and hol i days, foll ow ng
the verbal report required in paragraph (1).
An eval uation of each report of adverse event
by the case managenent agency to determ ne

t he appropri ateness of actions taken and
conpl etion of the report and foll ow up
process;

A summary to be provided to the departnent of
t he case managenent’s eval uati on of any
report of adverse events and any action taken
by the agency, including adjustnents to the
resident’s service plan, as appropriate.

This summary shall be received by the
departnment wthin fifteen days after the
agency receives a witten report of adverse
event; and

Quarterly assessnent of reports of adverse
events by the case managenent agency to
determ ne trends and to docunent preventative
actions taken when significant trends are

not ed.

The case managenent agency shall have

policies and procedures requiring all service providers
serving the resident to informthe case managenent
agency of any changes occurring in the resident’s
behavi or and functioning that may necessitate a change
and update of the resident’s service plan.

(1)

(2)

(3)

(d)

The case managenent agency shall require a
verbal report fromall service providers
serving the resident within twenty-four hours
of the occurrence of any of the follow ng:
(A) Changes in the resident’s condition
requiring emergency treatnent;
(B) Hospitalization of the resident;
(© Environnmental changes or disasters
affecting the delivery of services to
t he resident; and
(D) Death of the resident.
A witten report shall be sent to the case
managenent agency within seventy-two hours,
excl udi ng week ends and holidays, follow ng
the verbal report required in paragraph (1).
The case managenent agency shall have
procedures for handling reports required in
par agraph (1).
The case managenent agency shall ensure that
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the community care foster famly honme has interna

ener gency nmanagenent procedures that provide docunented
procedures for energency situations that may affect the
resident, such as but not limted to:

(1) Sudden illness or accident;

(2) Death;

(3) Violent acts or abuse;

(4) Natural disasters;

(5 Fire; and

(6) Power and tel ephone out age.

(e) The case managenent agency and the community

care foster famly honme shall be subject to

i nvestigation by the departnent at any tinme. The

i nvestigation may be announced or unannounced and may
include, but is not limted to, one or nore of the
fol |l ow ng:

(1) Reviews of adm nistrative, fiscal, personnel
and resident records;

(2) Inspection of service sites;

(3) Service site visits to interview residents
and to observe personnel and sub-contractors
provi di ng services; and

(4) Interviews with case nmanagenent personnel and
community care foster famly home staff and
ot her adults, and service sub-contractors.

[Eff 2/11/02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

817-1454-31 Corrective action and sanctions for
case managenent agency. (a) Wen the departnent
determ nes that a case nmanagenent agency has failed or
is unable to comply with all of the standards of this
chapter, the departnent shall notify the case
managenent agency in witing of the specific areas of
nonconpl i ance and nmay do one or nore of the follow ng:

(1) Establish a specific tinme frane for the

correction of each area of nonconpliance;

(2) Require subm ssion of a witten corrective

action plan fromthe case managenent agency
t hat addresses each area of nonconpli ance;

(3) Seek the transfer of residents to another

case managenent agency;

(4) Suspend the adm ssion of new residents;

(5) Levy a fine as provided in section 17-1454-3;

or

(6) Revoke the license;
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(b) When the identified areas of nonconpli ance
are not corrected within the time specified in an
accepted plan of correction, the departnent nmay do one
or nore of the follow ng:

(1) Require the transfer of residents to another

case nmanagenent agency;

(2) Suspend the adm ssion of new residents;
(3) Levy a fine as provided in section 17-1454-3;
or
(4) Revoke the |icense.
(c) A license shall be imedi ately revoked when
there is nonconpliance that poses an immnent risk to
the life, health, or welfare of the resident.

(d) Upon revocation of its |license, the case
managenent agency shall inmmediately notify the
comunity care foster famly hones it has certified and
all of its case nmanagenent service recipients.

(e) A revoked license shall be restored only when
a new application for a license is submtted to the
departnent and the application is approved.

(f) An appeal of the departnent’s actions shal
not stay the revocation of the license. [Eff
2/ 11/ 02 ] (Auth: HRS 8346-14, SLH 2001, Act
273) (Inmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-32 Denial or revocation of license,
inposition of a fine, right to appeal. The departnent
shall deny or revoke a license, or inpose a fine under
the provisions of this chapter, as foll ows:

(1) The departnent shall provide witten notice
of the denial, revocation, or fine, by
registered or certified mail with return
recei pt requested addressed to the | ocation
shown on the application or |icense.

(2) The witten notice shall contain a statenent
of the reasons for the proposed action and
shal |l give notice of the right to appeal the
decision to the director of the departnent in
accordance wth Hawaii Revised Statutes,
chapter 91, not later than ten working days
after mailing of the notice of the proposed
action.

(3) Upon receiving atinely witten appeal, the
director of the departnent shall send a
witten acknowl edgenent of the receipt of the
tinmely witten appeal addressed to the
| ocati on shown on the application or license.
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The acknow edgenent shall be sent no | ater
[then] than fifteen days follow ng the
receipt of the tinmely witten appeal. The
departnent shall provide an opportunity for a
pronpt hearing before a departnental hearing
officer with respect to the proposed acti on,
and shall provide witten notice of the
hearing by registered or certified mail with
return recei pt requested at |least fifteen
days before the hearing. On the basis of the
evi dence adduced at the hearing, the hearing
of ficer shall nmake the final decision of the
departnment as to whether the application or
licensing shall be denied or revoked, as to
whet her a fine shall be inposed; and

(4) If notimely witten appeal is nade,
processing of the application shall end, or
the license shall be revoked and a fine may
be inposed, at the end of the ten-day period.

[Eff 2/11/02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

8817-1454-33 to 17-1454-36 (Reserved).

SUBCHAPTER 3
COMVUNI TY CARE FOSTER FAM LY HOVE STANDARDS

817-1454-37 (Qperation of a community care foster
famly honme. A person, agency, or organization that
wants to operate a home as a community care foster
famly home shall be issued a certificate of approval
by a hone and comuni ty-based case managenent agency
licensed by the departnent. The person, agency, or
organi zation shall not have had a previous certificate
or license to provide residential, social, or health
care services that was revoked within twelve nonths of
the current application for a certificate of approval
to operate a community care foster famly honme. [Eff
2/ 11/ 02 ] (Auth: HRS 8346-14, SLH 2001, Act
273) (Inmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-38 Recruitnent and assessnent of
comunity care foster famly hone. (a) The case

1454- 27



8§17-1454- 38

managenent agency shall be responsible for |ocating
community care foster famly honmes. This
responsi bility shall include:

(1) Providing orientation to the primary and
substitute caregivers, and maintaining
docunent ati on of the receipt of such
orientation, which shall include but is not
limted to the foll ow ng:

(A) Community care foster famly hone
services, eligibility criteria,
application and adm ssion requirenents,
and procedures; and

(B) Roles and responsibilities of comunity
care foster fam |y hone caregivers;

(2) Locating caregivers who have no physical or
mental disabilities that would prevent the
caregivers fromneeting the daily needs of
residents on a twenty-four hour basis;

(3) Conducting an initial psychosocial assessnent
of the caregiving famly systemto establish
the famly systenm s capacity to neet the
standards for certification and to provide
services. A standardi zed tool that relates
to the care and needs of residents shall be
utilized for this assessnment. The
psychosoci al assessnent shall be updated as
appropri ate.

(b) The case managenent agency shall use a
standar di zed hone assessnent tool to evaluate the
comunity care foster famly hone to enable the case
managenent agency to determ ne whet her the hone shal
be accepted as a qualified service provider. The tool
shal | assess:

(1) Conpliance with the certification standards

established by the case managenent agency;

and
(2) deanliness, ventilation, lighting, safety,
space, organization, and architectura
barriers.
(c) The case managenent agency shall docunent the
initial skill conpetency of caregivers to performthe

tasks necessary for inplenentation of each service plan
and care of residents. Updates shall be docunented as
appropri ate.
d The case managenent agency shall:
(1) Provide all necessary forns, records, and
information regardi ng the resident and the
resident’s care upon adm ssion to the

1454- 28



8§17-1454- 40

community care foster famly hone; and

(2) Conduct training as necessary to ensure that
caregivers are skilled to care for the
resident in their hones.

(e) A new hone assessnent shall be required when
changes occur to the structure or address of the
community care foster famly home. [Eff
2/ 11/ 02 ] (Auth: HRS 8346-14, SLH 2001, Act
273) (Inmp: HRS 8346-14, SLH 2001, Act 273)

817-1454-39 Issuance and renewal of certificate
of approval. (a) The case nanagenent agency shal
establish and i npl enent standards and procedures for
issuing and renewing the certificates of approval that
conply with the requirenents of this chapter.

(b) The application for certification or renewal
of certification shall be evaluated as provided in
section [17-1454-37(b)] 17-1454-38(b)and the
certificate of approval shall be issued or renewed when
a hone is in conpliance wwth the standards of this
chapter, and any additional requirenents established by
t he case managenent agency and agreed upon by the
hones.

(c) The certificate of approval shall be issued
or renewed for one year unless sooner revoked as
provided in section 17-1454-50.

(d) The comrunity care foster famly hone that is
issued a certificate of approval shall have the right
to choose the home and conmuni ty-based case nmanagenent
agency with which it will affiliate itself.

(e) The application for a new certificate or
renewal of a current certificate shall be deni ed when
t he case managenent agency determ nes that the hone
does not neet the standards it has established for
i ssuance or renewal of the certificate of approval.

(f) Information concerning certificates of
approval that are issued, renewed, or revoked by the
case nmanagenent agency shall be provided to the
departnent by the case managenent agency no | ater than
two working days after the case nanagenent agency nakes
a disposition on a certificate. [Ef 2/11/02 ]
(Auth: HRS 8346-14, SLH 2001, Act 273) (Inp: HRS
8346- 14, SLH 2001, Act 273)

817-1454- 40 Background checks. (a) As a
condition for certification, all adults residing in a
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home seeking a certificate of approval as a community
817-1454- 40

care foster famly hone, except for clients, shall have
background checks perforned for the foll ow ng:

(1) Crimnal convictions; and

(2) Adult protective service perpetrator status.

(b) Al adults in the hone seeking certification,
except for clients, shall provide to the case
managenment agency:

1 Si gned statenents under penalty of false
swearing, indicating whether they have ever
been convicted of a crinme other than a m nor
traffic violation involving a fine of $50 or
| ess; and

(2) Witten consents for the case managenent
agency to:

(A) Conduct crimnal history record checks
and obtain other crimnal history record
information for verification; and

(B) Obtain information regarding adult
protective service perpetrator status.

(c) Al adults in the hone seeking certification,
except for clients, shall be fingerprinted.

(1) The case managenent agency shall use the
fingerprints to obtain crimnal history
record information through the Hawaii
crimnal justice data center.

(2) The information obtained shall be used
exclusively for the stated purposes for which
it was obtained, and shall be subject to such
federal |aws and regul ations as nmay be now or
hereafter adopted.

(d) The case managenent agency may deny a
certificate of approval if any adult residing in the
home, except for clients, poses a risk to the health,
safety, or well-being of adults receiving care in
community care foster famly honmes because of:

(1) A conviction of a crinme other than a m nor

traffic violation involving a fine of $50 or

| ess;

(2) Acrimnal history record; or

(3) A record of abuse of dependent adults as
defined in section 346-222, HRS. [Eff
2/11/ 02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (lnmp: HRS 8346-14, SLH 2001,
Act 273)

817-1454-41 Personnel and staffing. (a) The
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primary caregiver shall reside in the community care

8§17-1454-41

foster famly home and be a hone health aide, a nurse
ai de, an LPN, or an RN

(b)

caregi ver

(1)

(2)
(3)

(4)

(4)

The primary caregiver and substitute

shall neet the follow ng requirenents:

The primary caregiver nust be at |east

twenty-one years old, and the substitute

caregi ver shall be at |east eighteen years

ol d;

Be able to conmunicate, read, and wite in

the English | anguage;

Cooperate with the case managenent agency to

conpl ete a psychosoci al assessnent of the

caregiving famly system including but not
l[imted to physical and nental disabilities,
probl em solving skills, coping strategies,
and anger nmanagenent that woul d prevent or
limt the individuals fromneeting the daily
needs of residents on a twenty-four hour

basi s;

Provi de non-nedi cal transportation through

possession of a valid Hawaii driver’s license

and access to an insured vehicle, or an
alternative approved by the agency.

(A) Wen the caregiver does not have a valid
driver’s license, does not have access
to an insured vehicle, or both, a
witten alternative transportation plan
shall be submtted to the case
managenent agency for approval ;

(B) The transportation plan may include but
is not limted to the use of a handivan,
taxi, or a substitute driver;

(C© \Wen a substitute driver is used, the
substitute driver shall:

(1) Have a valid driver’s |icense;

(1i) Have a current tubercul osis
cl ear ance;

(ti1) Provide a signed statenent
i ndi cating no conviction record
that may place the resident at risk
of harm and

(tv) Use of an insured vehicle;

Comply with all applicable federal, state,

and county | aws, ordinances, rules,

regul ations, and licensing requirenents,

i ncluding statutes that prohibit

di scrim nati on agai nst any person, on the
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grounds of race, color, national origin,
817-1454-41

religion, creed, sex, age, marital status, or
handi cap;

(6) Have a current tubercul osis clearance that

meet s departnent of health guidelines; and

(7) Have docunentation of current training in

bl ood borne pathogen and infection control,
cardi opul nonary resuscitation, and basic
first aid.

(c) The primary caregiver shall attend twel ve
hours, and the substitute caregiver shall attend eight
hours, of in-service training annually which shall be
approved by the case managenent agency as pertinent to
t he managenent and care of residents. The primary
caregiver shall maintain docunentation of training
received by all caregivers, in the caregiver file in
t he hone.

(d) The primary caregiver shall identify al
qualified substitute providers, approved by the case
managenent agency, who provide services for residents.
The primary caregiver shall maintain a file on the
substitute providers with evidence that the substitute
provi ders neet the requirenents specified in this
section.

(e) The primary caregiver shall maintain a file
on all adult household nenbers who are not substitute
providers with evidence that they have current:

(1) Tuberculosis clearances that neet departnent

of heal th guidelines; and

(2) Crimnal record checks.

(f) The primary and substitute caregi vers shal
be assessed by the case managenent agency for
conpetency in basic caregiver skills and specific skil
areas needed to performtasks necessary to carrying out
each resident’s service plan. The docunentation of
training and skill conpetency of all caregivers shal
be kept in the resident’s, case manager’s, and
caregiver’s current records with the current service
pl an.

(g) The primary caregiver shall ensure that al
substitute caregivers are approved by the case
managenent agency and shall provide a verbal report of
all substitute caregiver changes, including additions,
term nations and repl acenents, to the case managenent
agency.

(h) The primary caregiver shall notify the case
managenent agency of any dependent househol d nenbers.

(1) Wen the primary caregiver wll be absent or
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unable to performregular duties, and residents are

present,

hone,

(1)

(2)

8§17-1454- 43

the primary caregi ver shall
Assure that a substitute caregiver is
avai |l abl e and capabl e of nmanagi ng al
resident care and any event occurring in the
home; and
Aut hori ze all substitute caregivers to permt
entrance by case nmanagenent agency and
departnment staff, with or wi thout prior
notice, for the purpose of client nonitoring,
i nvestigation, and quality assurance review.
[Eff 2/11/02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Imp: HRS 8346-14, SLH
2001, Act 273)

817-1454-42 Resident eligibility requirenents.
To be admitted to the community care foster famly
t he individual shall

(1)

(2)
(3)

(4)

Be certified by a physician as requiring
nursing facility level of care. The nedicaid
agency nedi cal consultant shall certify the
i ndi vidual who is a nedicaid recipient;
Vol untarily choose to enter a conmunity care
foster famly hone;
Have a physical exam nation by a physician
within thirty days prior to adm ssion or
w thin seven days after adm ssion; and
Have a tubercul osis clearance issued within
twel ve nonths prior to adm ssion.
(A) An adult protective service client may
be admtted for energency reasons
wi t hout a current tubercul osis
cl earance, provided that the process to
obtain a clearance is begun within three
days after being admtted to the hone.
(B) Al tuberculosis clearances shall conply
W th testing procedures established by
t he departnent of health. [Eff
2/ 11/ 02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Inmp: HRS 8346- 14,
SLH 2001, Act 273)

817-1454-43 Resident care and services. (a) The
comunity care famly foster hone shall care for not
nore than two adults at any one tinme, who are unrel ated
to the foster famly.
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(b) ©One bed in each licensed community care

8§17-1454- 43

foster famly home |ocated in any county having a
popul ati on of 500,000 or nore persons shall be reserved
for nedicaid recipients.

(c)
shal | :

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Care and services provided to the resident

Be appropriate to the age and condition of
the individual resident and provided in a
honel i ke envi ronnent;
Be based on care directions fromthe
i ndi vidual resident to the maxi num extent
possi ble, with nonitoring by the case
managenent agency when the resident is not
capabl e of providing care directions;
I ncl ude the case nmanagenent agency assisting
the resident and the resident’s famly, as
appropriate, to obtain a | egal
representative, such as a guardi an, when
necessary and appropri at e;
Be based on the caregiver follow ng a service
pl an for addressing the resident’s needs. The
RN case manager may del egate resident care
and services as provided in chapter 16-89,
subchapter 15, HAR
I ncl ude the provision of personal care,
homemaker, and respite services as
appropri at e;
I ncl ude the caregiver observing the foll ow ng
provi sions of care:
(A) Appropriate, safe techni ques, and
i nfection control procedures; and
(B) Encouragenent of resident independence
as nmuch as possible; and
I ncl ude recreation and social activities,
whi ch shal |
(A) Be arranged and provided, in accordance
with the service plan, in or outside the
home according to the resident’s
interests, needs, and capabilities; and
(B) Include access by the resident to radio,
tel evision, and tel ephone. [Eff
2/ 11/ 02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Inmp: HRS 8346- 14,
SLH 2001, Act 273)

817-1454- 44 Resident transfer and discharge. (a)
The transfer and di scharge of the resident may occur
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when:
817-1454- 44

(1) The resident or the resident’s |egal
representative chooses to transfer from one
case nmanagenent agency to another and the
community care foster famly honme where the
resident resides is not affiliated with the
case nmanagenent agency of the resident’s
choi ce;
(2) The community care foster famly honme chooses
to transfer its affiliation to a case
managenent agency that the resident has not
chosen, necessitating a transfer of the
resident to another residential setting of
the resident’s choice;
(3) The comrunity care foster famly hone is
unabl e to neet the needs of the resident;
(4) The primary caregiver and the resident notify
t he case managenent agency of intended
transfers or discharges;
(5 A mnimmof three weeks advance notice is
given prior to any transfer or discharge to:
(A) The community care foster famly hone
and the case nanager, when the transfer
or discharge is initiated by the
resident or the resident’s |egal
representative; or

(B) The resident and the resident’s |egal
representative, when the transfer or
discharge is initiated by the case
managenent agency or the community care
foster famly hone;

(6) Three weeks advance notice shall not be
requi red for enmergency transfers or
di scharges, or when mutually agreed upon by
the resident or the resident’s |egal
representative, the community care foster
famly honme, and the case manager

(b) Al transfers and discharges wll be
coordinated with the resident, the resident’s |egal
representative, the case managenent agency, and the
community care foster famly hone.

(c) The comrunity care foster famly hone
operator shall cooperate with the case managenent
agency and the departnent when i medi ate renpval of the
resident i s necessary.

(d) The imedi ate renoval of the resident shal
be ordered when the case managenent agency or the
departnment determ nes there is inmmnent danger to the
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life, welfare, or health of the resident.
817-1454- 44

(e) When the resident is relocated, the community
care foster famly honme operator shall not obstruct the
rel ocation process and shall cooperate with the
appropri ate case nmanagenent agencies in the relocation
process. Such cooperation shall include but not be
limted to:

(1) Identifying and preparing for renoval of the
medi cati ons, insurance docunents, clothing,
saf eguarded cash resources, val uables and al
ot her bel ongi ngs of the resident; and

(2) Providing access to the resident’s file
during relocation and return of the file to
t he case managenent agency upon rel ocation.

(f) A comunity care foster famly honme that wll
voluntarily close nmust notify the certifying case
managenent agency in witing ninety days prior to the
voluntary closure. [Eff 2/11/02 ] (Auth: HRS
8346- 14, SLH 2001, Act 273) (lnp: HRS 8346-14, SLH
2001, Act 273)

817-1454-45 Fire safety. (a) The hone shal
conduct, docunent, and maintain a record, in the hone,
of unannounced fire drills at different times of the
day, evening, and night. Fire drills shall be
conducted at | east nonthly under varied conditions and
shal |l include the testing of snoke detectors.

(b) The hone shall assure that:

(1) The resident who is bed bound or unable to
make i ndependent deci sions about i ndividual
safety shall have a designated person
avai lable at all tines capable of evacuating
t he resident; and

(2) Al caregivers have been trained to inplenent
appropriate energency procedures in the event
of afire. [Eff 2/11/02 ] (Auth: HRS
§346- 14, SLH 2001, Act 273) (Inp: HRS §346-
14, SLH 2001, Act 273)

817-1454-46 Medication and nutrition. (a) A
| icensed practical nurse or a registered nurse shal
adm ni ster nedications that are to be injected, unless
physician orders permt a resident to self-inject. The
regi stered nurse may del egate the adm nistration of
medi cation as provided in chapter 16-89, subchapter 15,
HAR.
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(b) The primary caregiver shall obtain training,
817-1454- 48

rel evant information, and regular nonitoring fromthe
resident’ s physician, a hone health agency, or an RN
for all nedication that the resident requires.

(c) Medication errors and drug side effects shal
be reported imedi ately to the resident’s physician,
and the case nmanagenent agency shall be notified within
twenty-four hours of such occurrences. The primary
caregi ver shall docunent these events and the action
taken in the resident’s progress notes, and submt a
witten report to the case managenent agency within
seventy-two hours of the occurrence.

(d) Use of physical or chem cal restraints shal
be:

) By order of a physician;
) Reflected in the resident’s service plan; and
) Based on an assessnent that includes the
consideration of less restrictive restraint
al ternatives

(e) The primary caregiver shall obtain specific
instructions and training regarding special feeding
needs of residents froma person who is registered,
certified, or licensed to provide such instructions and
training. [Eff 2/11/02 ] (Auth: HRS 8346- 14,
SLH 2001, Act 273) (Inmp: HRS 8346-14, SLH 2001, Act
273)

—~~
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817-1454-47 Resident account. (a) The community
care foster famly hone shall maintain a witten
accounting of the resident’s personal funds received
and expended on the resident’s behalf by the conmunity
care foster famly hone.

(b) Personal funds and val uabl es of the resident
handl ed by the community care foster famly hone for
saf ekeepi ng shall not be:

(1) Commngled with those of the community care
foster famly home, the primary or substitute
caregi vers, other household nenbers, or other
residents; or

(2) Used as the community care foster famly hone
funds or petty cash. [Eff 2/11/02
(Auth: HRS 8346-14, SLH 2001, Act 273) (Inp:
HRS 8346- 14, SLH 2001, Act 273)

817-1454-48 Physical environnent. (a) The
community care foster famly honme shall i nclude:
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(1) Bathroons with non-slip surfaces in the tubs
8§17-1454- 48

and or showers, and toilets adjacent or

easily accessible to sleeping roons;

(2) Gab bars in bath and toilet roons used by
the resident, as appropriate;

(3) A comon living area, which is adequate for
soci alization and the recreational needs of
t he resident;

(4) \Wheelchair accessibility to sleeping roons,
bat hr oons, common areas and exits, as
appropri at e;

(5 An operating underwiters | aboratory approved
snoke detector and fire extinguisher in
appropriate |locations; and

(6) A neans of unobstructed travel fromthe

resident’s bedroomto the outside of the

dwel ling at street or ground |evel.

Resi dent bedroons shall:

Have a bedside curtain or screen to ensure

privacy when a roomis shared by the resident

and anot her person;

(2) Belimted to two residents. Both occupants
shall consent to the arrangenent; and

(3) Bein close proximty to the primary
caregiver for tinely intervention for
ni ghtti me needs or energencies, or be
equi pped with a call bell or intercom
approved by the case managenent agency.

(c) Housekeeping requirenents shall include the

fol | ow ng:

(1) The primary caregiver shall foll ow
appropriate preventative nai ntenance
procedures for equipnment and devices used in
the care of residents;

(2) The primary caregiver shall follow infection
control procedures and proper procedures for
di sinfecting equi pnment and devices used in
the care of the resident; and

(3) The community care foster famly hone shal
be maintained in a clean and safe manner.

(d) When there are intended changes to the hone,

t he case managenent agency that issued the certificate

of approval shall be notified prior to the changes

occurring. The certificate holder and the certifying
case nmanagenent agency shall ensure that the m ni num
physi cal environnment requirenents as specified in this
section are net. [Eff 2/11/02 ] (Auth: HRS

§346- 14, SLH 2001, Act 273) (Inmp: HRS §346-14, SLH

—_~
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2001, Act 273)
§17-1454- 50

817-1454-49 Insurance requirenents. The community
care foster famly hone shall obtain, maintain, and
keep in force through an insurance conpany authorized
to do business in the State, or that neets section
431:8-301, HRS, if using an insurance conpany not

licensed by the State of Hawaii, the foll ow ng
liability insurance, as appropriate:
(1) GCeneral;

(2) Autonobile; and

(3) Errors and omssions. [Eff 2/11/02 ]
(Auth: HRS 8346-14, SLH 2001, Act 273) (Inp:
HRS 8346- 14, SLH 2001, Act 273)

817-1454-50 Resident rights. (a) Witten
policies regarding the rights of the resident during
the resident’s stay in the coommunity care foster famly
home shall be established and shall be nmade avail abl e
to the resident, the resident’s legal representative,
next of kin, sponsoring case managenent agency, and to
t he public.

(b) The community care foster famly hone’s
resident rights policies and procedures shall provide
that each resident in the hone shall:

(1) Be fully infornmed, prior to or at the tine of
adm ssion, of these rights and of all rules
governing the resident’s conduct in the
community care foster famly home. There
shal | be docunentation signed by the resident
or the resident’s legal representative that
this procedure has been carried out;

(2) Have the right to reside in the community
care foster famly honme of the resident’s
choi ce;

(3) Have the right to choose a case nanagenent
agency of the resident’s choice;

(4) Be fully inforned, prior to or at the tinme of
adm ssion, and during the resident’s stay, of
services available in or through the
community care foster famly home and rel ated
char ges;

(5 Be given a mnimmof three weeks advance
notice of transfers or discharges, except in
ener genci es;

(6) Be encouraged and assisted to exercise the
resident’s rights, including the resident’s
grievance rights, and to recommend changes in
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policies and services to the primary

§17-1454- 50

(7)

(8)

(9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

caregiver or outside representatives of the

resident’s choice, free fromrestraint,

interference, coercion, discrimnation, or
retaliation.

(A) The resident shall be assisted in
contacting individuals or agencies of
the resident’s choice by the case
managenment agency; and

(B) The resident may present grievances to
t he departnent;

Have explained to the resident the conditions

under which the conmunity care foster famly

home may manage the resident’s personal
financial affairs;

Not be hum | iated, harassed, or threatened,

and be free from physical and chem cal

restraints. Physical and chem cal restraints

may be used as specified in section 17-1454-

45(d);

Have the resident’s personal and nedi cal

records kept confidential;

Be treated with understandi ng, respect, and

full consideration of the resident’s dignity

and individuality, including privacy in
treatnment and in care of the resident’s

per sonal needs;

Not be required to performservices for the

community care foster famly hone unl ess

agreed to by the resident and docunented;

Have the right to associate and communi cate

privately with persons of the resident’s

choice, and to send and recei ve personal nai
and itens unopened,

Have the right to neet wwth and participate

in activities of social, religious, and

community groups at the resident’s

di scretion;

Ret ai n and use personal clothing and

possessi ons as space permts, unless to do so

woul d infringe upon the rights of other

resi dents;

If married, be assured of privacy for visits

by the spouse and, if both are residents in

the community care foster famly hone, be
permtted to share a room if agreeable to

bot h;

Have daily visiting hours and provisions for

1454- 40



privacy established;
817-1454-51

(17) Shall not have dietary restrictions used as
puni shnent; and
(18) Have a right to be free fromabuse. [Eff

2/ 11/ 02 ] (Auth: HRS §346-14, SLH
2001, Act 273) (Inp: HRS §346-14, SLH 2001,
Act 273)

817-1454-51 Corrective action and sanctions for
foster famly honmes. (a) Wien the case nanagenent
agency determnes that a conmmunity care foster famly
home has failed or is unable to conply with the
standards of this chapter, the case managenent agency
shall notify the honme operator of the specific areas of
nonconpliance in witing and may do one or nore of the
fol | ow ng:

(1) Establish a specific tine frane for the

correction of each area of nonconpliance;

(2) Require subm ssion of a witten corrective
action plan fromthe hone operator that
addresses each area of nonconpli ance;

(3) Seek the transfer of residents to another
community care foster famly hone;

(4) Suspend the adm ssion of new residents; or

(5) Revoke the certificate of approval.

(b) When the identified areas of nonconpli ance
are not corrected within the time specified in an
accepted plan of correction, the case managenent agency
shall do one or nore of the follow ng:

(1) Require the transfer of residents to another

residential setting of the resident’s choice;

(2) Suspend the adm ssion of new residents; or

(3) Revoke the certificate of approval.

(c) Acertificate of approval shall be
i mredi ately revoked when there i s nonconpliance that
poses an immnent risk to the life, health, or welfare
of the resident.

(d) Upon revocation of its certificate, the hone
operator shall imediately notify the residents in the
hore.

(e) A revoked certificate of approval shall be
restored only after a new application for a certificate
is submtted to the case managenent agency and
appr oved.

(f) An appeal of the case nanagenent agency’s
actions shall not stay the revocation of the
certificate. [Eff 2/11/02 ] (Auth: HRS 8346- 14,
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SLH 2001, Act 273) (Inp: HRS §346-14, SLH 2001, Act
§17- 1454- 51

273)

817-1454-52 Records. (a) Each community care
foster famly hone shall mmintain an admnistrative
not ebook including but not limted to:

(1) Energency procedures and an evacuati on map;

(2) Appropriate program policies and procedures;

and

(3) A list of applicable comunity resources.

(b) The comrunity care foster famly hone shal
mai nt ai n separ ate not ebooks for each resident in a
manner that ensures legibility, order, and tinely
signing and dating of each entry in black ink. Each
resi dent notebook shall be a permanent record and shal
be kept in detail to:

(1) Permt effective professional review by the

case managenent agency; and

(2) Provide information for necessary follow up

care.

(c) The content of each resident notebook shal
be consistent with standards established by the case
managenent agency and shall contai n:

(1) Resident’s vital information;

(2) Resident’s current individual service plan,
and when appropriate, a transportation plan
approved by the case managenent agency;
Current copies of the physician’ s orders;
Resi dent’ s energency nanagenent procedures;
Medi cati on schedul e checkli st;

Dai |l y docunentation of the provision of
servi ces through personal care or skilled
nursing daily check list, RN and soci al

wor ker nmonitoring flow sheets, resident
observation sheets, and significant events;
Expendi ture records; and

Personal inventory.

All resident records and reports are
confidential and shall not be rel eased w thout the
written consent of the resident, or the case nanagenent
agency, as applicable. The case managenent agency
shall be informed of any request for the rel ease of

i nformati on concerning residents and shall retain a
copy of the resident’s witten consent to rel ease

i nformati on.

(e) When a resident | eaves a comrunity care
foster famly honme, all records and reports kept by the
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community care foster famly home shall be given to the
817-1454-56

case managenent agency that originated the records and
reports. [Eff 2/11/02 ] (Auth: HRS 8346-14, SLH
2001, Act 273) (lnmp: HRS 8346-14, SLH 2001, Act 273)

8817-1454-53 to 17-1454-56 (Reserved).
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